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HOUSE BILL NO. 429

BY REPRESENTATIVE PITRE

AN ACT

Toenact R.S. 23:291(D), relative to disclosure of employment information; to

provide employers with immunity from civil liability under certain
circumstances, to provide the definition of "owners'; and to provide for

related matters.

Be it enacted by the Legidlature of Louisiana:

Section 1. R.S. 23:291(D) is hereby enacted to read as follows:
§8291. Disclosure of employment related information; presumptions;

causes of action; definitions

* * *

D. Any employer who has conducted a background check of an

employee or prospective employee after having obtained written

consent from the employee or prospective employee or at the request

of the owner or operator of any facility where the employer performs

or may perform all or part of its work shall be immune from civil

liability for any and all claims arising out of the disclosure of the

background information obtained. This limitation of liability shall

extend to all claims of the employee based upon a failure to hire,

wrongful termination, and invasion of privacy, as well as all claims of

any owner, operator, or any third person for claims of negligent hiring

or neqligent retention.
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(1) The term "background check” shall mean research by any

lawful means, including electronic means, into the background of a

"prospective employee” or "employee” as defined in Section C of this

Subsection, including research into state or federa criminal history

repositories, social security status or verification, and research

conducted pursuant to the U.SA. Patriot Act, 31 U.S.C. 5318,

regarding politically exposed persons, including known or suspected

terrorists, money launderers, drug kingpins, and persons debarred from

conducting business with the United States government, as well as any

permissible purposes under the Fair Credit Reporting Act, 15

U.S.C. 1681.

(2) The term "owner" shall mean any person, firm, or legal

entity that is engaged in the production of goods or services and who

may _engage in contractual relations with contractors to perform any

type of work on any leased or owned premises of the owner.

SPEAKER OF THE HOUSE OF REPRESENTATIVES

PRESIDENT OF THE SENATE

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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